
COVID - 19 IMPACT ON COURT AND OTHER PROCEEDINGS, 

INSOLVENCY AND CORPORATE GOVERNANCE 

 

On 20 April 2020, the President signed the Act on Certain Measures to Mitigate the Impact of the SARS 

CoV-2 Coronavirus Epidemic on Persons Involved in Legal Proceedings, Injured, Crime Victims and 

Legal Entities and on the Amendment to the Insolvency Act and Enforcement Code (hereinafter 

"Procedural Amendment"). The procedural amendment comes into effect on the day of its 

publication in the Collection of Laws, which is expected in the coming days. 

 

The procedural amendment introduces substantial changes in the following four areas: 

 

- Court and other proceedings, in particular as regards the failure to meet certain deadlines; 

- Corporate law, corporate governance and certain corporate deadlines; 

- Insolvency law, insolvency petitions, new concept of extraordinary moratorium; 

- Default in payments and its consequences. 

 

1. Court and other proceedings 

 

The Procedural Amendment provides for the possibility of waiving the deadline if the participant 

or his / her representative failed to meet the deadline for performing an act due to an 

excusable reason because of the extraordinary measures in the epidemic: 

 

a) In civil court proceedings, if the participant files an application for waiver of the 

deadline within 15 days from the end of the relevant emergency measure (the period 

does not end earlier than 15 days after the end of the emergency state) and together with 

the filing executes/performs/files the act that should have been 

executed/performed/filed within the deadline. In certain cases the court may also cancel 

a judgment for recognition. 

 

b) In the administrative proceedings, if the participant files an application for waiver of 

the deadline within 2 weeks from the end of the relevant emergency measure (the period 

does not end earlier than 2 weeks after the end of the emergency state) and together with 

the filing executes/performs/files the act that should have been 

executed/performed/filed within the deadline. 

 

c) In enforcement and execution proceedings, if the participant files an application for 

waiver of the deadline within 7 days from the end of the relevant emergency measure 

(the deadline shall not end sooner than 7 days after the end of the emergency state). 

However, the possibility of waiver shall not apply if the missed deadline for filing an 

appeal against the auction award in enforcement proceedings whereby the award 

concerns the sale of real estate and sale of enterprise or other property rights, if 

ownership has passed to the auctioneer. Pursuant to the Procedural Amendment, it is 

also possible to file a motion to suspend enforcement of a decision, even if enforcement 

was terminated by execution during an emergency measure. If the debtor then misses 

the deadline for fulfilment and if he fulfils the enforced claim and settles the costs of 

execution within 15 days from the end of the extraordinary measure, the executor shall 

take into account in the order for reimbursement the costs and other related costs of 

execution and costs of the creditor. 

 

d) In insolvency proceedings, if the participant files a motion for waiver of a missed 

deadline within 7 days from the end of the relevant emergency measure (the period does 

not end earlier than 7 days after the end of the emergency state) and together with the 

filing executes/performs/files the act that should have been executed/performed/filed 



within the deadline. This does not apply if the matter has already been decided or if 

there are objections or appeals against the final decision.  

 

e) In proceedings pursuant to the Constitutional Court Act in relation to the rejection of 

a petition, if the participant submits a motion for waiver of the missed deadline within 

15 days of the end of the relevant emergency measure (the period shall not end earlier 

than 15 days after the end of the emergency state) together with a reasoned request for 

waiver of the delay.  

 

f) The Procedural Amendment further regulates similarly conceived possibilities of 

waiver of deadlines also in criminal proceedings, proceedings on satisfaction of 

property claim under the Act on the Use of Funds from Property Criminal Sanctions 

imposed in criminal proceedings and proceedings on requests for financial assistance 

under the Victims of Crime Act. 

 

2. Area of decision-making and management processes of legal entities 

 

a) Per Rollam decision making. According to the Procedural Amendment, a corporate 

body of a legal entity may decide outside its meetings in writing or using technical 

means (distance voting), even if the constitutive documents do not allow it. The 

conditions of this procedure for the highest body shall be determined by the statutory 

body and the other bodies shall determine these conditions themselves and shall notify 

them to their members. 

 

b) Extension of the mandates of members of corporate bodies whose mandates have 

expired during the epidemic. If the term of office of a member of an elected body of 

a legal entity expires upon the entry into force of the Procedural Amendment or within 

1 month after the end of the emergency measure in the event of the epidemic, his term 

of office shall be extended to 3 months from the day following the end of the 

emergency measure. However, if the term of office of a member of an elected body 

has already expired between the date of the extraordinary measure and the date of entry 

into force of the Procedural Amendment, his function shall be renewed only if the 

member of the elected body agrees and another member has not been elected for him in 

the meantime. Such reinstated mandate shall terminate 3 months from the day following 

the date of expiry of the emergency measure. 

 

c) Refusal of extension, cooptation. A member of an elected body may prevent the 

extension of his / her term of office by delivering his / her objection to the extension of 

his / her term of office prior to the expiry of the term of office - in which case there shall 

be no extension. The Procedural Amendment also regulates the possibility of co-opting 

for missing members of an elected body in cases where the constitutive documents 

do not allow for this. If their number does not fall below one half, the institution may 

appoint alternate members until the next meeting of the body entitled to elect or appoint 

the members. 

 

d) Extension of certain time limits in corporate law. The Procedural Amendment also 

stipulates that if the statutory deadline for the ordinary financial statements of a 

limited liability company, joint stock company or cooperative expires earlier than 3 

months after the end of the emergency measure in the epidemic, it will expire 3 months 

after the end of this measure, but no later than 31. 12. 2020.  

 

e) Duration of these measures. All the above measures shall be applied only during the 

duration of the emergency measures as a result of which it is impossible or significantly 

difficult to hold a meeting of the body of a legal entity, but no later than 31. 12. 2020. 



 

3. Insolvency proceedings  

 

a) Debtor Insolvency Filings. The debtor's obligation to file an insolvency petition 

does not apply during the time from the date of entry into force of the Procedural 

Amendment until 6 months after the end of the emergency measures (no later than 31. 

12. 2020). This does not apply if the bankruptcy occurred before the emergency measure 

was taken or is not related to the emergency measure during the epidemic.  

 

b) Creditor Insolvency Filings. The creditor insolvency petition filed during the time 

from the effective date of the Procedural Amendment until 31 August 2020 will not 

be taken into account. In addition, the period for which the debtor's obligation to file 

an insolvency petition is limited is not to be included in the period decisive for 

determining legal proceedings which, according to the Insolvency Law, may be 

challenged.  

 

c) Extraordinary moratorium. The Procedural Amendment also provides for the so-

called extraordinary moratorium, which may be applied for by an entrepreneur who 

was not bankrupt on 12 March 2020. It is not possible to issue a decision on the debtor's 

bankruptcy for the duration of the moratorium. Providers of supplies of energy and raw 

materials and other goods and services are not entitled to terminate the contract with the 

debtor or to withdraw from them or to refuse performance during the extraordinary 

moratorium. 

 

d) Suspension of the implementation of the reorganization plan. The Procedural 

Amendment also enables the court to decide, on the debtor's proposal, to temporarily 

suspend the implementation of the reorganization plan, which was legally approved 

on 12 March 2020 and which has not yet been fulfilled. Temporary suspension of the 

implementation of the reorganization plan may be permitted for no longer than the 

period during which the debtor's obligation to file for insolvency is limited.  

 

e) Debt relief without creditors' consent. According to the Procedural Amendment, 

entrepreneurs can also be newly discharged from debt without the consent of 

creditors or without prior bankruptcy.  

 

f) Others. The Procedural Amendment then further regulates, for example, milder 

conditions for fulfilling the repayment schedule or a change in tutoring in 

insolvency proceedings. 

 

4. Payment default, enforcement and execution 

 

The Procedural Amendment stipulates that if the debtor proves that the extraordinary measure 

prevented him from fulfilling a monetary debt, the debtor may be sanctioned for the duration of 

the extraordinary measure only up to the amount stipulated by the legal regulation governing 

default interest. These effects shall expire no later than 30 June 2020 and shall not apply to 

contracts concluded after the entry into force of the Procedural Amendment. 

 

The Procedural Amendment also considerably limits the enforcement of decisions by selling 

movable and immovable assets and the possibility for the court to prohibit the use and disbursement 

of funds on the debtor's account and to order deductions from wages. 

 

If you are interested, we are of course ready to analyse the above changes for you, assess the specific 

impact on your institution and your clients and provide all the necessary legal support. 



 

If you have any questions, please do not hesitate to contact us. 

 
Vladimír Uhde, Partner 

email: vuhde@bbh.cz, tel.: +420 234 091 355 

 

Robert Klenka, Partner 

email: rklenka@bbh.cz, tel.: +420 234 091 355 

 

Tomáš Sedláček, Partner  

email: tsedlacek@bbh.cz, tel.: +420 234 091 355 
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