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To: To whom it may concern 

 

 Date: 23.3.2020 

From: BBH, advokátní kancelář, s.r.o.  File: V 9000 

 

Re: Summary of certain employment related issues arising out of, and in 

connection with, the extraordinary events and measures taken in response 

to coronavirus SARS-CoV-2 pandemic 

1. INTRODUCTION 

[1] The extraordinary situation relating to the coronavirus pandemic and the measures that have 

been taken by the Czech government (the “COVID Situation”) has a significant impact on 

commercial and other dealings of almost all parties. The governmental measures taken with a 

view to managing the COVID Situation lead to major limitations and restrictions imposed on 

all of the society and affect a vast area of relations, including ownership rights, contractual 

obligations, employment relationships, financial and commercial dealings, etc. As a result, 

many questions arise. This memorandum discusses certain employment related matters to the 

COVID Situation. It does not need to be emphasised that the answers to these questions 

will depend on detailed and individual analysis of each case.  

[2] Despite that, we believe that the below summary and basic recommendations could assist 

clients in making their initial assessment of their situation and following which their 

subsequent decision-making will be more profound and will lead to taking the best paths 

possible.  

2. EMPLOYMENT CONSIDERATIONS 

[3] The impact of the COVID Situation on the employment law relationships can be briefly 

summarized as follows:  

(i) The COVID Situation has a significant negative impact in the area of employment 

law relationships. The quarantine imposed on employees (including those 

quarantined in another state) constitutes an impediment to work on the part of the 

employer with the right to compensation of salary in the amount of 60 % for the first 

14 days. The state will provide full contribution for the payment of this wage or 

salary compensation. Should the employer intend to impose a “voluntary” quarantine 

on employees, it will constitute an impediment to work on the part of the employer 

with the right to compensation for salary in the amount of 100 % without any right 

for the state contribution.   
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(ii) An employee may agree with the employer that he or she will perform work from 

home (home office). In this case he or she is entitled to full salary.  

(iii) In connection with the schools having been closed down, the employees taking care 

of children are entitled to a care benefit. The government has recently approved a 

draft law on the extraordinary prolongation of the payment of this benefit for the entire 

period during which schools are closed down, on extension to care for children 

between 10 and 13 years old, and on introduction of similar benefits for self-employed 

under the Ministry of Industry and Trade program.  

(iv) Vacation can also be used as a mean of keeping employees away from the workplace, 

however, it may be ordered by the employer at least 14 days in advance. If certain 

conditions are met, an employee may also be ordered to take a compensatory leave 

for overtime work or for work on holiday.  

(v) If the employer has to temporarily suspend its operations in connection with the 

COVID Situation and thus can no longer assign work to employees, it will be 

appropriate to analyse whether such suspension fulfils the features of so-called 

downtime (Section 207 (a) of the Labour Code). The downtime is an impediment to 

work on part of the employer, under which the employees are entitled to compensation 

of salary in the amount of 80 %. Finally, the institute of so-called partial 

unemployment (Section 209 of the Labour Code) could also be used if it is not 

possible to assign work to the employees within the scope of the weekly working 

hours on the ground of temporary limitation of sale of products or limitation of 

demand for provided services. Such situation constitutes an impediment to work on 

part of the employer leading, under certain conditions (agreement with the trade union 

or internal regulation), to reduce salary compensation up to 60 % of average earning. 

However, the Ministry of Labour and Social Affairs prefers the interpretation that in 

case of operations that have been forbidden as part of crises measures, it constitutes 

a so-called other impediment to work on part of employer (Section 208 of the 

Labour Code) with the right to compensation of salary in the amount of 100 %. 

Nevertheless, for these cases, the government has approved an employer 

contribution of 80 % of the salary compensation paid to the employees. 

(vi) In the context of the COVID Situation, it is likely that the employment relationship 

termination issues will also be a relevant topic. Up-to-date may be especially the 

grounds for termination notice given by the employer pursuant to Section 52 (a) of 

the Labour Code, i.e. for the dissolvement of the employer or its part, including an 

organizational changes leading to the cessation of business or other activities for 

which the employer has so far employed the natural persons, and pursuant to Section 

52 (c) of the Labour Code, if the employee becomes redundant given the 

organizational changes introduced by the employer.  In both these cases, the 

employees are entitled to severance pay, the amount of which depends on the length 

of the employment relationship with the employer. In general (with certain 
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exceptions), however, a termination is prohibited if the employee is temporarily 

incapable of work or is currently taking care of a child under the age of 10.   

3. QUALIFICATIONS 

[4] This memorandum is general analysis of the discussed topics. An individual assessment of each 

case should be made.  

[5] When assessing a specific case, it will be necessary to take into account all relevant 

circumstances, including contractual documentation, and make all analysis and considerations 

on their basis. 

[6] This memorandum does not represent any recommendation to take or not to take any legal or 

other actions. 

[7] Taking into account the extraordinary nature of the COVID Situation, it cannot be ruled out that 

some of the above discussed topics may be decided or assessed by relevant courts and authorities 

in a different way than as indicated herein. The current situation is completely unprecedented 

and as such, it is not possible to give any guarantees as to how the government, courts and other 

competent authorities will act and how they will assess the issues discussed. All this may affect 

the conclusions made in this memorandum.   

[8] This memorandum may not be relied upon or used by any party without the prior written consent 

of BBH, advokátní kancelář, s.r.o., regardless of whether the use is of private nature, or for civil, 

administrative, criminal or other court purposes. 

 


